LAW AND CRIMINAL COURTS.
SUPREME COURT—CRIMINAL SIDE.
(Betore M Justice Bowthvy. ]

Peter Starr was agaun picel in the dock, and
the trial, md) previous day
resumed.
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The Crown Salicitor mulsnittisl in a careful re-
[ evidence, that the J
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aldressing the Jury, sail the
extemled over part of two days he
: . in & case of such baportance, ot

Be attention they hal oven to it to
read all the evidence, commenting on it as e pro
ceeded, and then he tluul-l Jive such gﬂfr:.l direc-
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ceeded, and then he would ave such general direc-
tions as he considenal case roguired o mssist

i coming W o eorrect eonclusion.  He
thought there was no bad fecling exhibated by the
prsonet in his manner of calling the deceass] hack
when be accompanied the visitoes o the shp-

While reading the evidence of ¢he witness
muuu Honor saul - Suppose the bayonet
tu have within reach, and its being taken in

the beat of passion and wsed, amd de resufted
frum s use, the offence of using it would na
amount to muosder. It woull, however, amount
to the offence of hter. The aheence of
all evidence as to how the bayonet came into nse
threw great dificulty in the way of a cormect con-
clusion. The Jury would have to consader the pro-
bailitics of the case, andd in dwng so they would
have to take into account the of the deceased

24 vears —his ; muﬁ anl stature as
compared with the prisover—an old and fectde
mian —and then say whether it was protable
the decrased woubd, unless they hal evidence
of a wery wicked dispesition on his  par,
be Lkely to have resorted to the use of sucha
wiedpoty 104 contest with the prisoner,  Soue in-
ference micht le drawn from the language of the
prisonct' s wife, " Williun, take my advice,” and
the answer of the deccasel, It i« o late, I'm
stabbol ™ Would that b what a woinan woulbl
say i deecased had assailel ber husbad with a
deasdly woeapon, or were her wonds sl the answer
e coapsistent with the sappesitpn that shie hald
aulvises] b o get away from danger, which advie
he hatal unfortunately pot acted on it It nught alsa
I progeet Lo comsider that the luvonet hod been
kept at the bead of the prisner’s Ted, wnl 1o
which of the twe, the prisawer or thie devesse, its
wherealwuts would e psst hkely to socvur upen
thie ocvasion of & -iu:lml el personal cncounter
Haa the prisoner deliberately armed himseld with
the weapon amnd enteted into 3 conflicr with the
ihvensed, and death resulted from the oee of the
woagent, 10 would be munler. Shoalil hiswever,
the Jurs be of opiseon that the prsooer hal with
his own bl fetched the weapon, wd intemnding
v s ity bost jn the course of the contlics dil wse
. e I!‘Hllﬂ o fme for his Pidimuad Lis cuel, e
worlld be sull responsible for the pesult, amd the
critne would be manslughter.  The use of the
weapon delilwrately which occasionel death woubl
e munder. The sudden use of it i the heat of
bkl witidel resfocr the crnme to manslaughiter. The
law cast the pesponsibality of deviling that ingsetant
diston tionn g the Jury, and if the evidence befi
any reascenabde doabt ugen their sl they were
I.hllilill. | FTE

i BT here wers, indortunatels, many new-
mirhed metions b abeot tmpeov g the laws
which hal bevn sactisned by the wisdom of our
ancestors:; bt he hopesd that no change of the law
wotthl ever allow g wife's evidienee to be aken for
or mramst her hosband, or that 4 b

wile, in emiminal cases. Were such a change 1o be
piadade, it wonbl lead 10 rm a1 and freguent failores
ol justiee.  twir forefathers knew that all human
laws were imymriocl, amd their system was wiscly
adopten] Lo secure justice, (n ninety - nine cases out
ol 4 humdred, by allvwnng Jures to draw reason-
alde inferenees from facts rather than o em-
biarrass them with unrelydde testimony,  Some
remsarks  haad  been made by counsel for the
dvfvoer with a view te throw sospicion on the
retoval of the bavonet by the girl Flannery. =he
bhersel sand she was frehtened and searcele knew

http://nla.gov.au/nla.news-article50081277

ve the benefit of that dould e the |

; uulunnf'u |
evidence would be wlhorssilde for or azunst bis |




romoval of the lvonet by the girl Flannery, =he
herself sanl che was frightened and searcels koow
what she Jid or why she dad i but cervanily the
wisent thing that eoull ke done was to remove
from twe struggling men a weapon s deadiv, It
was u well known fact that peraigs often acted on
a sdden emergency with greater wisbom than if
they were alliaed time to cmfuse themselves with
doabts as to what they ought to do. Whether the
sense of emergency swhilenly nerved the brain o
an mtuitive perception «f the proper course b
ru.hu: he wonill mt venture to say, but the
act was proved bevond doult by expenence.
R strange viour of the prisoner's was
spoken of, and the girl wsed the word © cranky,”
which was stimunl Do pean craev: lat there
wis nothing to show that the prisoner was i such
a state of mind a8 would render him wnsccount-

Mr. Andrews - The doctor spokie also of his aber-
ration of miml
His Himior— He spoke of evoitement : and there
agaim ca noe went to show that such was the
horror of taking buman hfe that men generally
became mtensely excited, an', as with the
prisoner’s trousers, peglected o remove evidence
ol the comnussion of the crime. That might e
reganded as one of the wonderful wisions of
Invine Power that the human mimd should lose its
lanes the ummnm_ i of great erimes, and
thus, WM TINHPY CASY, opersle o
prevent thelr frequent repetition. [t had been
sugeestesd that the fatal wounsl might have been
given bw aceilent; but how id that agree with
the copluctiof the prisoncr, who spoke of * Poor
Williwn™ having levn stablesl, and saying he
would @ive £50 10 know who ded 1§ Jre ury
found that the prmoner intraduced the bavonet in
the contest, he would le responsibile even if death
resulted from the devenses] falling upon it: for it
was an unlawful weapon to introduce, and the
of the youny man was comsequent wpon his
uniawful n. In that case it would be their duty
o find Erunuur guilty of mansisughter.
they foand the prisoner guilty of munler
t.ht‘lu.-_ consequences Lo him must
Tt serious | it was their duty o retam
* o true vendict” without regand 1o consejuences.
It would be a frightful usurpation of powers which
ilid mot appertain to them were Jurors to say we will
not convicl, although we think the prisoner guilty,
: punishment that must folliw convie-
tion. Was such an wsurpation to be made all the
msilvantages which soctety enjoys from tral by Jury
wotild be alsdished ; bg: he walquim siire ﬂl?l:
intelhgent gentlemen was Messing Wil
respact their oaths, and “a true venlict give
" In weighing the

question as to murder or manslanghter, it was  be

Mr.
say that this was a mast unfor- fendant
tunade expression, inasunch as it implied o favour  the

searcely  pi tav say that the prssier was en-
tlll.nl.mlhrmﬁl of any doutt. He had heanl

to the prisoner, who was entiths] to demand, mot
only as a

all Peas doubit, but that the Jury must be the

mmﬁnmi of hix crimwe Hm!.u . thrm
In retarmng a verdiet of culty,
The Jury muﬁ for a qu.uhl-hr of an hour, and

with a verulct of guilty of mansiaoghier.

His Honor — Peter Starr, the Jury, after 3 patient and the defendant was sorry that |

and altentive investigation, have retumed a wise
and 3 most merciful vendict. It s most grievous
to see, from the fact= which have been provesd in
evidence, that length of years has not taugh

AN G, BETIEAE  REPS BER LT LA B LSRN UL mrELTE B
evidence, that length of vears has mot taught you
the valoe of anil prodence. It 1= most
painful to think that a man of your age should
mdulge in such drunken canmsings as ok place
in your house on the night when this crime was
| The evidence gives imdeed a picture
rural dissipation which n-awza me creslit upon
ﬁ ! ] Itis= ihlﬂm ﬁl;r'i#:rhl lh::"mili
ur hve I Pudfmaia e “irs Ml
I urust that your unate case will be 4 lesson
to all persons who are conscions of a dispesition Lo

in the immoderate use of strong dnnk,

:ud M.ﬁ&rmllwthm-wn*mu
Lo you to svoid the certain of unre-
i | see you are an olid man ;
bt 1 can make no difference in your punishment
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that be should have the benefit of Martic, sny pain. He was further instructed by
r
in

defendant 1o say that the portion of the

v coubl e war- which gave the greatest annoyance to
at
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monor—
course. | hope, Mr. Fenn, that your client
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i Honor.  Those
w&mwmmﬁ
. Martin, is Mayor of Gawler Town, aml
that this vissdication was due to his posi-

Lron.
His Honor—Thenthat ends the la case of the

The Jury were formally thanked Ly His Honor,

and discharsel
 SENTENCER OF PRISONERS.

The prisoners tried but not senienced by Mr.
J#'?mmmhhﬂl‘-ﬂ#m Frulay, at
11 o'clock for sentence,

Court adjourned untid 11 o' clock next day.
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